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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 93/10
u/s 498(A) IPC .

State of Assam...................Prosecution.
-vs-

    Moinul Hoque & others...........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Aminul Hoque & A.M. Shiekh, Ld. Advocates

Date of Evidence:  10.08.15, 03.11.16, 12.12.17, 20.04.18.

Date of Argument:  04.05.18

Date of Judgment:  04.05.18

                                  JUDGMENT

Brief fact of the case:

1.      The informant Roushanara Begum has filed an FIR alleging

that  on  14.06.09  she  got  married  with  the  accused  Moynul

Hoque  and  they  started  their  marrital  life.  Thereafter,  the

accused person took her at his working place at  Bangaigaon

and started their marrital life at rented house at Bangaigaon.

One day she got an informant that her grand parents fell ill but

she  was  not  allowed  to  come.  On  the  next  day  her  grand

parents  died  and  the  accused  person  sent  her  along  with

accused Joynul Hoque.
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2.     Thereafter on 12.01.10 she went to the house of her father-

in-law. As she reached there the accused Zorina Bewa, Kohinur

Hoque and Joynul Hoque started obscene language and physical

torture upon her. Finally they drove her out from their house by

keeping her ornaments. Having no alternatie she took shelter at

her parents house. The accused persons demaned Rs.50,000/-

from  her  parents  and  theatened  that  if  she  returns  without

demanded money they would kill her by poisoning. Thereafter,

accused  Joynul Hoque came to her parents house to go to her

accused husband at Bagnaigaon, then her father permitted her

to go at Bangaigaon.

3.       At Bangaigaon both of them started their  marrital life.

Out of their conjugal life she was seven month pregnant, hence

the accused person sent her to her parents house giving with

assurance he would come after her delivery.

4.        On 10.04.10 she gave birth a female child at her parents

house. Aftter birth of her child the accused person was informed

but he did not come. At the time of birth of her child at hospital

one copy of photo and his signature was required as a father for

the purpose of of some offical formalities but niether he gave

the same nor did he accept that he was the father of the child.

And he demanded Rs.50,000/- from her otherwise he would not

continue his marrital live with the informant. Hence, this case.

5. Police after investigation filed charge sheet under section

498(A) IPC against the accused persons.

6. Accordingly charge has been framed under section 498(A)

IPC against the accused persons and the same has been read
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over  and explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried.

7. After the evidence examination under section 313 Cr.P.C.

has been recorded.

Points for determination:

a) Whether the accused person inflicted torture upon the  
informant by demanding dowry and physically assaulting 
her?

Decision discussion and reasons thereof:

8. The prosecution has examined as many as five witnesses

in support of its case.

9. PW1, Roushanara Begum in her evidence has stated that

she had filed this case against her husband. After her marriage

she  was  living  at  the  house  of  the  accused  person  at

Surjyakhata. Thereafter she was taken to Bangaigaon at rented

house.  At  Bangaigaon  the  accused  person  demanded

Rs.50,000/- from her and physically assaulted her. Two times the

accused  person  assaulted  her  with  bamboo  stick.  After  3/4

months of her stay at Bangaigaon her husband took her to his

native  home.  There,  her  mother-in-law  Jorina  Bewa,  Elder-

brother-in-law Joinul  Hoque,  brother-in-law Khoinul  Hoque and

her  husband  caused  physical  torture  upon  her  and  she  was

drivern out from her matrimonial house when she was pregnant.

They told her that without payment Rs.50,000/- he would not

continue his marrital life. Since then she has been taking shelter

at  her  parents  house.  Exhibit-1  is  the  FIR  and  Exhibit-1(1),

Exhibit-1(2), Exhibit-1(3), Exhibit-1(4) are her signature.
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10. In  her  cross-examination  she  has  stated  that  she  and

accused Moynul Hoque got love marriage. After marriage she

was leading her marrital life at the house of the accused person.

11. PW.2  Ramjan  Ali  in  his  evidence  has  stated  that  the

informant is his daughter. After 8-9 months of her marriage the

accused  persons  physically  assaulted  her  by  the  demanding

Rs.50,000/-.  As  he unabled to meet his  demand the accused

person drover her out from his house.

12. In his cross-examination he has stated that he does not

remember in which date the accused person demanded money.

13. PW.3 Jobeda Bewa in  her evidence has stated that she

knows both  the informant  and the accused person.  Both  are

husband and wife. Seven years ago while she was making tea

heard some hulla at the house of the accused person. She went

and  on  being  asking  Roushanara,  she  told  that  the  accused

persons  demanded Rs.50,000/-  and  drove  her  out  form their

house. The accused persons forcefully took her ear rings.

14. In  her  cross-examination  she  has  stated  that  he  heard

only about the incident. She did not use to go at the house of

the accused persons.

15. PW.4 Sarat Ali in his evidence has stated that he knows

both the informant and the accused persons. Accused Moynul

Hoque is her husband. 5/6 years ago he came to know that they

got involved into a quarral. At present the informant stays at her

parents house.

Typed by me 

Bidyut Medhi
SDJM, Bilasipara-M



Page 5 of 5
GR – 93/10
State of Assam
      -VS-
Moinul Hoque & othersi

16. PW.5 Sirajul Haque, the IO in his evidence has stated that

on 10.08.10 he was posted as ASI at Bilasipara PS. On that day

OC registered a case on reciept of the FIR and entrusted him to

investigate into the case.

17. Accordingly,  he  investigated  into  the  case  and  after

completion of investigation he filed charge sheet. Exhibit-2 is

the charge sheet and Exhibit-2(1) is his signature.

18. From the evidence of the prosecution it is seen that except the

informant and her father none has supported the prosecution.  The

has also not been supported by medical witness.

19. Moreover, there are lots of inconsistancies in the statement of

the victim itself.

20. Thus, it  is seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly the

accused person is acquitted from all the allegation against him. 

21. The bail bond of the accused person shall remain in force

for another period of six months. 

22. Given under my hand and seal of the Court on this 4th day

of May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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